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Art Unit: 3781 

Applicant applies no special definition of the terms: mesh or meshes. In the absence of a 
special definition, the plain and ordinary definition of mesh and meshes applies to these claims. 
The figures clearly disclose a horizontal member consisting of a single, linear horizontally 
oriented wire as reference No. 2 that is associated with the horizontal mesh 2. There are two 
leader lines labeling reference No. 2 in Fig. 1. So, two elements labeled as reference No. 2 
Definition 2b. for mesh n defines mesh as a woven, knit or knotted material of open texture with 
evenly spaced holes in Merriam Webster 's Collegiate Dictionary tenth edition. 

A horizontal mesh would lie in a horizontal plane. The present application does provide 
support for a horizontal mesh as the bottom wall of basket 1 lies in a horizontal plane and is 
woven material of open texture with evenly spaced holes. However, there is only one disclosed 
horizontal mesh, not a plurality. Unfortunately, an error occurred when this application was 
translated from German to English and inadvertently the incorrect term "horizontal mesh" or 
"horizontal meshes" was assigned to reference No. 2 rather than a more appropriate term such as 
"horizontal member." It is duly noted that applicant states that "the term "mesh" has been used 
in conjunction with horizontal members 2 shown in Fig. 1-3" (see last 4 lines of page 9 of 
remarks). Also, applicant states that the meaning of "horizontal mesh" doesn't require the 
crossing of wires(see last 4 lines of page 9 of remarks). 

However, these attempts to change the meaning of the term "horizontal mesh" to broadly 
encompass horizontal members are inadequate. Ignoring the plain and ordinary meaning of the 
term "horizontal mesh" would confuse the issues in the present application as an actual 
horizontal mesh is shown. When applicant uses the term "horizontal mesh," the bottom wall of 
the basket is looked upon as meeting this structure. 
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Examiner suggests changing "horizontal mesh" to "horizontal member" and "horizontal 
meshes" to "horizontal members" in claims and written specification. 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 18-20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. The mesh of the framework 
is the crossing of wires and doesn't refer to a single wire. A horizontal mesh would be the 
horizontal portion of the basket or framework rather than a vertical portion. The framework 
includes only one tier of horizontal meshes rather than a plurality. Further, the rack is attached 
to a vertical portion of the mesh not a horizontal mesh. However, the rack is attached to a 
horizontal wire within the vertical wall of the framework. 

Claims 25-26 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. There is support for the horizontal mesh as the bottom of the rack provides adequate 
structure to be considered a horizontal mesh. The horizontal mesh intersects with first and 
second vertical wires which extend only above the horizontal mesh However, there is no support 
for stating that the holding elements engages the framework at either the first or second 
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intersections (where the first vertical wire intersects the horizontal mesh and the second vertical 
wire intersects the horizontal mesh, respectively). This is a new matter rejection. 

The 1 12, sixth paragraph is not invoked by "fixing means." 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 24 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 24 recites the limitation "the fixing means" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more lhan one year prior to the date of application for patent in the United States. 

Claims 13-20 and 22-26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Smith (5480035). 

Re claims 13 and 25, Smith discloses a crockery basket comprising a framework 
(dishwasher rack), the framework including a common edge (the edge provided by the middle 
additional wire 15), at least one rack (shelf 20) and a plurality of holding elements (plates 22) 
hold the rack at different height positions on the basket, the holding elements are secured on the 
common edge. 

Re claims 13-17 and 22-23, a group of holding elements is defined by (hubs 50, 51 on the 
plates or end caps 22). The holding elements are indirectly secured on the common edge as the 
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holding elements are attached to plate 22 much like the holding elements 5 are indirectly secured 
on the common edge because they are secured to ladder 4. A first group of holding elements 
(first device) is provided on a first end cap 22 and a second group of holding elements (second 
device) is provided on a second end cap 22. The groups of holding elements on an end cap 22 are 
configured as a fixing ladder with one holding element located above another to make the height 
of the shelf adjustable. 

Re claim 18-20 and 24, insofar as disclosed by applicant the horizontal meshes merely 
need to be horizontal members. Smith discloses horizontal meshes 15 arranges one above the 
other, the rack has fixing structure as the bars or wires of the rack are fixed to the holding 
elements which engage the horizontal meshes 

Re claim 24, the rack has a mechanical stop that engages a stop (ribs 56, 57) of the end 
cap 22 (see col. 4, lines 3-7 and Fig. 2-3 and 5-7). 

Re claim 26, legs 58, 62 extend on opposite sides of a vertical wire. 

Claims 27-30 are rejected under 35 U.S.C. 102(b) as being anticipated by Stottmann et al. 
(5431294)(Stottmann). 

Stottmann discloses a crockery basket comprising a framework (one of baskets 31 or 32 
and handle 52), a rack (cover 65), holding elements (bar 60, ribs 61, wall 75, ribs 76, walls 78 
and 79) to hold the rack at different height positions (vertically upright and horizontal), the rack 
is pivotal between horizontal and vertical positions, support clip (elements 70-73) to form a 
mechanical stop (see Fig. 3 at 60, 72, 73) engageable with the framework at pivot pin 60 when 
the rack is in the horizontal position. 
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Re claim 30 the horizontal mesh is the bottom wall of the basket shown to be mesh in the 
plan view of Fig. 5. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smith. 

Smith discloses the fixing structure of the rack and the first device made of plastic as col. 
3, lines 12-16 discuss the polypropylene material of the first device. Smith discloses the 
invention except for the plastic material of the fixing structure of the rack. Official notice is 
taken that racks of plastic are well known. It would have been obvious to modify the material of 
the rack to be plastic to allow easier manufacturing by molding, durability, and a readily 
available material. 

Applicant's arguments filed May 27, 2009 have been fully considered but they are not 
persuasive. Applicant has not closely reviewed Smith. Smith has the common edge claimed. 

Applicant's arguments with respect to claims 25-30 have been considered but are moot in 
view of the new ground(s) of rejection. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Stephen J. Castellano/ whose telephone number is 571-272- 
4535. The examiner can normally be reached on increased flexibility plan (IFP). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony D. Stashick can be reached on 571-272-4561. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Stephen J. Castellano/ 
Primary Examiner 
Art Unit 3781 
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